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HEPEAMOBA 



Po3bhtok YKpaiHH AK AeMOKpaTHHHOi, conjajibiioi, npaBOBOi Aep>KaBH, 
3MicT i cnp^MOBanicTb Ai^-mt»HocTi akoi BH3HaHaK)Tb npaBa n cbo6oah jikdahhh 
ra ifx rapaHTii, yBinuioB y CKJiaAHHH nepioA, 3yMOBjieHHH nojiiTHKO-npaBOBOK) 
Ta c()Lj,iajibHO-eKOHOMi i iHOio Kpn30io b HauiiH Kpami. noAn ocTaHHix MicaujB 

HOBiTHbOl iCTOpri YKpaiHH nepeKOHJIHBO AOBOA^Tb Ba>KJlHBiCTb ajih rpoMaAHH 

Ta cycnijibCTBa b nmoiviy TaKOi yniBepcajibHOi uHBijmanjHHoi ujHHOCTi, hk 
npaBa i cbo6oah jhoahhh Ta nparneHHfl 3axnmaTH Vx yciMa jieriTHMHHMH 
cuoco6aMH. 

BoAHonac 3axncT npaB i cbo6oa jhoamhh He 3niiviae aKTyajibHOCTi 
upo6jieMH BAOCKOHajiemni i'x chctcmh, a TaKO^c Mexani3iviiB peajii3anii uhx 
npaB Ta cbo6oa. U,i HHTaHHa 3ajinuiaioTbCH Ha cboroAHi Ba>KjiHBHMH hk j\sm 
EOpHAHHHoi' HayKH, Taic i A-Jifl npaBOTBopnoi Ta npaB03acTOCOBHOi npaKTHKH. Y 
111.0MV ceHci CJiifl 3raAaTH n npo nncjieHni nayKOBi AOCJiiA^eHHa BmnoHflnnx 
yHCHHX npaBHHKiB, npHCBHHCHi riHTaiiHHM npaB i cbo6oa jiioahhh Ta 
npaB03axHCHifi flinnbHOCTi b YKpami, h npo nanpauioBaHHH KoHCTHTyniMHOi 
AcaM6jieS (2012-2014) moflo MOAepHi3auii KoncTHiyninHnx npaB i cbo6oa 

UK VIM 1 1 II. 

lie Mo>Kiia OMHHyTH yBaroio ii ie, mo ynacHHKH ey i iaciiHx nojiiTHHiinx 
npoueciB TaKO» 3aKJiHKaiOTL j\o 3anoHaTKyBaHH« KoncTHTyuinnnx pe^opM. 
OneBHAHO, vap yenix Vx npoBeACHHfl 6e3nocepeAHbo 3ane>KaTHMe BiA toto, 

HaCKijlbKH 3aKOHOAaBeUb 3MOXCe HanOBHHTH KOHCTHTyninHHH npoeKT AyxoM 

noBarn ao jiioahhh i cycnijibCTBa, iachmh ACMOKpaTii Ta BepxoBeHCTBa npaBa. 

3a3HaHeHe oOyMOBJiioe nocnueHy yBary AOCBiAneHHx i mojioahx 
uayicoBiuB ao npo6jieM yTBepA>KeHHH Ta 3axncTy npaB i cbo6oa jhoahhh b 
kohtckcti peajiin Ta nepcneKTHB yAOCKonajieHiia OcnoBiioro 3aKOiiy. Cboi 
opurinajibHi AyMKH u;oao nnTaiib, BHiiecenHx y iarojiOBOK MaTepiajiiB 
iinepneT-KOH^epenun, bhcjiobhjih i o6rpyHTyBajm nayKOBui 3 HainoHajibHoY 
aKaACMii BHyTpiuinix cnpaB, Hauioiiajibnoi ai<aAeMii npaBOBnx nayK YKpamn, 
KniBCBKoro Hauionajibiioro yiiiBepcHTeTy iivieni Tapaca LUeBMenKa, iHCwryTy 
3aKOH OAaBCTBa BepxoBiioi PaAn YKpainn, JlyrancbKoro yiiiBepcHTeTy 
BHyTpiuinix cnpaB iM. E.O. ^iAopeiiKa, HauioHajibiioi aKaAeMii CTaracTHKH, 
o6jiii<y Ta ayAHTy. 

Ochobhhmh aBropaMH npeACTaBJiennx yBa3i HHTa^ia MaTepiajiiB CTajin 
cryAeHTH i cnyxani HaBqajibno-nayKOBoro incTHTyTy 3aoHHoro HaBHamiH 
I lainoHajibHoi aKaAeMii' BHyTpiuinix cnpaB. Y cboix AonoBiA^x bohh 
ipynTOBHO po3KpnBaK)Tb npoGjieMH BAOCKOHajieHHa npaB i cbo6oa jhoahhh b 
KOiiTeKCTi KOHCTHTyuiHHOi pe(|)opMH, BHCBiTJiioiOTb aKTyajibHi nHTaHHfl Teopii' 
Ta icTopii npaB i cbo6oa jhoahhh, npaB03axHCHOi Ai«JitHOCTi b YKpaiHi Ta 3a 
kopaohom, npo6jieMH 3axncTy npaB jhoahhh b aAMinicTpaTHBHOiviy, 
KpniviiHajibHOMy Ta KpHMiHajibHOMy npouecyajibHOMy, nHBijibHOMy, 
rocnoAapcbKOMy n TpyAOBOMy npaBi, a TaKO^c uijihxh i nanpHMKH 
BAocKOHajieHHfl Hnmioro 3aKOHOAaBCTBa y c(j)epi npaB Ta cbo6oa jhoahhh. 
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7) npe^MeTOM 36epiraHHH BHCTynae TijibKH pyxoMe ManHo, 3a bhhhtkom 
36epiraHHH b nopnAKy ceKBecTpy, npe^MeTOM AoroBopy oxopoHH MO>KyTb 
BHCTynara hk pyxoMi, TaK i HepyxoMi peni. 3a AoroBopoM oxopoHH MO>KHa 

OXOpOHHTH H TaK 3Bam OAyXOTBOpeHi 06'CKTH (^i3HHHHX oci6), noB'H3am 3 

hhmh ocoGncTi HeMaHHOBi 6jiara: Tijiecny HeAOTopKanicTb, (J)i3HHHHx oci6, 
iHiiii cneuiajibHi oG'eicra - rpoMa/jcbiaiH nopnAOK, 6e3nexy. 3a AormopoM 
36epiraHHM Tai<e HeMOHtnnBo; 

8) AoroBip 36epiraiiHH, hk npaBHJio, rpyHTyeTbCH Ha BijibHOMy, niiMM He 
o6MC>i<eHOMy BOJieBHHBueHHi CTopiH. 06oB'H3KOBicTb yKjiaAeHHH AoroBopy 
oxopoHH 3 neBiiHM KOHTpareHTOM MOHce nepeA6aHaTHC5i b HopMaTHBHOMy 
aicri. TaK, yKpaincbKHH ypHA nocTaHOBOio bIa 10 cepnHH 1993 p. 3aTBepAHB 
HcpejiiK o6'eicriB, mp niAJinraiOTb o6oB'H3KOBin oxoponi niApo3AiJiaMH 
,Hep)KaBiioT cjiyncGn oxopoHH npn MiHicTepcTBi BHyTpinmix cnpaB 3a 
AoroBopaMH; 

9) BMKJiioHHa BiAnnaTHicTb AoroBopy oxopoHH; 

10) MOKaMH BiAnoBiAajibHOCTi. rionpn Te, mo cy6'eKT oxopoiiH BHCTynae hk 
npo(|)eciHiiHH 36epiran, npoTe nepeASanenHH rim iiboro 3aKOiiOM o6cnr 
BiAnoBiAajibiiocTi MeimiHH, muK y ocTamiboro. TaK, aiuum n. 2 ct. 8 3aKony 

yiCpaVlIH "IlpO OXOpOMHy Aifl-nklliCTb" A03BOJlHe 3po6HTH bhchobok, mo 

3aKOiioAaBeub nc noiuiaAae na cy6'eKia oxopoimoi A^bHOCTi 

BiAnoBiAajibiiicTb 6e3 bhiih, na BiAMiny BiA ct. 950 14.K YKpaiHH, HKa 
ncpcA6a i iac BiAnoBiAajibiiicTb 36epira i ia i 3a BnnaAOK ; 

H)o3iiaKH aneaTopiiocTi (pniHKOBanocTi) AoroBopy oxoponn. OnjiaTa 
nocjiyr oxopoiiH ne 3ajie>KHTb bIa Toro, hh Mann Micue nacnpaBAi nocnraHHH 
na o6'eKT, mo oxopoiniBCH, i mm AOKJiaAana oxopona aoa^tkobhx 3ycHJib i3 
MeToio 3a6c3iiCMHTH 36epeflceHHH oG'cKry a6o >k ii ah o6Me>KyBajwcH 
BHKOHaHHflM j\m nonepcA>KyBajibnoro xapaKTcpy. 

3a3HaMeiii oco6jiHBOCTi AoroBopy oxopoiiH A03BOJiHK)Tb 3po6nTH 
bhchobok npo oco6jiHBy npaBOBy npnpOAy AoroBopy oxopoHH, noro 
ciieuH(|)iMiioc'ri, neo6xiAiiicTb po3rji^aTH b CHCTeMi uHBijibHO-npaBOBHX 
AoroBopiB b MKOCTi caMOcrinnoro UHBUibHO-npaBOBoro AoroBipnoro 
iiiCTHTyTy, mo noTpe6ye AOAaiKOBOi npaBOBOi peraaMeHTauri, mo A03BOJiHTb, 
3 ypaxyBamiflM noro nomnpenocTi, 3a6c3ne i iHTH nanoKHHH 3axncT MannoBnx 
npaB Ta iiiTepeciB ynaciiHKiB u,HBijibiioro o6opOTy. 



KpMBOIIIHft I.M., 

CTyAeiiT 5-K Kypc lopHAHHHO-ncHxonoriHHoro 
$aKyjibTeTy HHI3H HABC 

YMHCHE 3HMmEHHM ABO nOLUKO^pKEHHfl MAHHA 

Flpouec KOAH^iKauiY KpHMmajibiioro npaBa YKpaiHH y cboix 
CBiTorji^AHHX i (|)ijioco(J)CbKO-npaBOBHx 3acaAax cnnpaBCH Ha "HiMeubKe 
KpHMinajibiie yno>KeHHH M (1871). Po3po6hhkom ocTaHHboro 6yB TeHpix (j)OH 
OpiA6epr (1813-1895), mo noKjiaB b ocHOBy HiMeubKoro KpHMmajibHoro 
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npaBa KOHuenTyajibHHH niAxiA AO noHHTTH, bhaIb i chctcmh 3JiOHHHiB, hkhh 
6yB xapaKTepHOio pncoio (|)ijioco(})ii npaBa T.B.O. Terejin. 3oKpeMa, ue 

3HaHUIJIO CBOe BHpa>KeHHH y TOMy, U\0 BHKJiaA MaHHOBHX 3JIOHHHiB y 

"HiMeubKOMy KpHMiHajibHOMy yjio)KeHHi M po3noHHHaeTbcn 3 KpaAi>KKH (po3AiJi 
19), ocKUibKH KpHMiHanbHe npaBO, b nepuiy nepry, cnp^MOBaHe Ha 3axncT 
npnBaTHHX npaBOBiAHOCHH, AaJii nepexoAHTb ao noHflrni po36oio i nocAHaHHX 
3 hhm npaBonopymeHb (po3AiJiH 20-21), onncye pi3Hi bhah maxpancTBa 
(po3AiJiH 22-26) Ta 3aBepmyeTbCfl yMHCHHM 3HHmeHHHM a6o nouiKOA>KeHHHM 
MaHHa, ao HKoro TaKO)K npneAHaHi (^yHKuionajibiio cnopiAHeHi 
npaBonopyuieHHH (po3Ai-nn 27-29). HanpnKinui aoa^hhh TaKO>K nepejiiK 
nocaAOBHx 3JiOMHHiB (po3Am 30), ajie bIh y>KC He BHCTynae b hkoctI 
KOMnoHCHTa KpniviiHajibHOi BiAnoBiAanbHOCTi i no3Hanye nepexiA bIa 

KpHMiliaJIbHOl AO aAMHliCTpaTHBHO'l lOCTHUil. 3BiACH MO)KHa 3po6nTH 
BHCHOBOK, IUO CKJiaA 3JIOHHHy yMHCHOTO 3HHIH,eHHfl a6o nOUJKOA^KeilHH MaHHa 

MicTHTb y co6i KpHMiHanbHO-npaBOBy caHKuiio, HKa Mae niAcyMOByiOHHH 
xapaKTep h y TaKHH cnoci6 A03BOJi5ie niABOAHTH CBoepiAHy pncKy niA ycieio 
CHCTeMOK) 3JiOHHHiB i noKapaHb, CTBopeiiHX jxjih 3axncTy penoBHx npaB. Y 
lopHAHHHOMy njiaHi ue BHnjiHBae 3 Toro, u\o hkiho sci iumi hopmh 
KpHMiHajibHoro npaBa MO^cyTb 3a6e3nenyBaTH 3aKOHHHM BOJiOAi-HBU^M JiHuie 
bIahochhh (ctocobho neBHoro BHAy npaBonopymeiiHfl) 3axncT Txnix penoBHx 
npaB Ta iHTepeciB, to y AaHOMy BnnaAKy 3aKOHOAaBeqb BeAe MOBy npo 
naAaniiH a^hhm npaBaM h iHTepecaM y>Ke yniBepcajibnoro i a6cojnoTHoro 
3axncTy. 

3arajibHicTb hk 03HaKa a6coJHOTiioro 3axncTy po3KpHBaeTbca 
3aKOHOAaBueM, no-nepme, y TOMy, mo y BnnaAKy yMncnoro 3HnmeHH« a6o 
nouiKOAHceHHH ManHa Mae Micue npnnHHeiiHfl npaBa BJiacnocTi ctocobho 
6yAb-«Koro (pyxoMoro i HepyxoMoro) ManHa, b toh nac hk y BnnaAKy 
KpaAi>KKn/po36oio npnnnHCHHH npaBa BJiacHOCTi (y npnBaTHonpaBOBHH cnociG 
- KpaAi>KKa / ny6jiiHiio-npaBOBHH cnoci6 - po36in) Mae Micue jinuie ctocobho 
pyxoMoro ManHa (He nepeA6anaeTbCH MoncjiHBicTb BHKpaAeHHH 6yAHHKy / 
3eMejibH0i Ai^HKH). FIo-Apyre, y BnnaAKy maxpancTBa 3 iophahhhoi tohkh 
3opy Mae Micue He cTijibKH npnnnHeHHH 3a oco6oio penoBnx npaB, cKijibKH 
npnnnHeHHH 3a Heio npaBa nepeAaBara cboi peHOBi npaBa (TaKHM hhhom, 
yuiKOA>KyeTbCH He penoBe, a 3o6oB'H3ajibHe npaBo), to6to niA KpnMiHanbHo- 
npaBOBHH 3axHCT noTpannne He npnHHHa, a HacjiiAOK BHHHKHeHHH y oco6h 
MaHHOBHX npaB. 

CyTHicHy 3HannMicTb KpnMiHajibHO-npaBOBoro 3axncTy penoBoro 
npaBa cynacnnH niMcubKHH aocjhahhk npo^). PeHriep y6anae y TOMy, mo 
"npn MaHHOBHX A^JiiKTax 3jiohhhh npoTH npaBa BJiacHOCTi Ha peni i 3jiohhhh 
npoTH ManHa hk nijioro CTaHOBJiHTb co6oio A R i rpynn, ac 3jiohhhh npora 
penoBoro npaBa BXOAHTb y ManHOBi AeJiiKTH b mnpoKOMy ceHci uboro cjiOBa". 
OcKijibKH ManHO, 3a BH3HaneHHHM, Ha BiAMiHy BiA penen, xapaKTepn3yeTbcn 
o6opoTOM, ue i e ocHOBHa BiAMiHHicTb Mine cnocoGaMH 3axncTy uHBijibHnx 
npaB, BCTaHOBJieHHX y uHBijibHOMy npaBi i cnoco6aMH 3axncTy UHBijibHnx 
npaB, ycTaHOBJieHHX y KpHMiHajibHOMy npaBi: 3axncT penoBnx npaB y 
UHBijibHO-npaBOBHH cnociG HaAaeTbcn ujjihxom 3axncTy ManHOBnx 
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3060B'fl3aHb, HaTOMiCTb, y KpHMiHaJlbHO-npaBOBHH CnOCi6 3aXHCT MaHHOBHX 

3o6oB'5i3aHb BiA6yBaeTbCH uijihxom 3axHCTy penoBnx npaB. 3 naciB aBTopa 
nepmoro niApyHHHKa 3 HiMen,bKoro KpnMmajibHoro npaBa Opamja 4>oh JlicTa 
(1851-1919), 3acHOBHHKa i tojiobh HiMeubKoro KpnMiHajiicTHHHoro coK)3y 
(1882), y npaBOBin Hayuj b hkoctI BnxiAHoro nymcry, 3 AKoro po3noHHHaeTbca 
BHKJiaAeHHa Bciei chctcmh 3JioHHHiB Ta noKapaHb, 3aKpinnjioc5i po3yMiHHS 
nboro 3JiOHHHy hk By3bKoro noHHTTH, to6to 5ik yMHCHoro 3HHiu,eHHH a6o 
noiiiKOA^eHHH penen. y cynacmn HiMeubKiM npaBOBin Haym npHHH^TO bccth 
MOBy npo Te, mo npaBOBi HacjiiAKH 3aKpinjieHna Ha 3aKOHOAaBHOMy piBHi 
po3yMiHH* uboro aejiiicry y mnpoKOMy ceHci uboro cjioBa bhhbhjimch y 
HiivieHHHHi y fyopui BHAaHHH "IIocTaHOBH npo 3HHmeHHfl a6o nOUIKOA>KeHHH 
HapoAHoro Manna" bir 5 BepecH* 1939 poKy, aicoio 6yjio 3anoHaTKOBaHO 
KpHMiHajibHO-npaBOBe nepecjiiAyeaHHa 3a nojiiTHHHHH 3jiohhh, cyMH03BiCHO 
BiAOMHH niA cbogio He(j)opiviajibHOio Ha3BOK) - "uiKiAHHUTBo". y paAHHCbKOMy 
KpHMiHajibHOMy npaBi aHajiorinHHH CKJiaA 3JiOHHHy 3aKpiniiK)Bajia CTarni 54 
KpuMiHajibHoro KOAeiccy yPCP 1927 p. ( M 3pyHnyBaHHH a6o nouiKOA>KeHH5i 
rpoMaACbKoro hh aepacaBHoro Manna") i CTarrH 61 KpHMinajibnoro KOAeKcy 
yPCP 1960 p. ("mKiAHHUTBo"). y llocTaHOBi RneHyMy BepxoBnoro CyAy 
yKpaiHH "Ilpo cyAOBy npaKTHKy b cnpaBax npo 3HHineHHfl Ta noiHKOAHcemui 
Aep>i<aBHoro hh KOJieKTHBHoro Manna ihjiaxom niAnajiy a6o BHacjiiAOK 
nopymeHHH BCTaHOBJieunx 3aKOHOAaBCTBOM bhmot no:>Ke:>KHOi 6e3neKH M bIa 
02.07.1976 p. (b peAaKuii TlocTanoBH BiA 3 6epe3H5i 2000 poKy) ofreicraBHa 
CTopoHa 3JioHHHy yMHCHoro 3HnmeHHH a6o nouiKOA>KeHH5i MaHHa ao uhx nip 
He 6yjia BHKJiaAeHa OKpeMO BiA 3anoJiiTH30BaHOi noTpeGn 3axncTy HinnjibHO- 
npaBOBHX 3o6oB'5i3aHb, to6to 3aKpinjrena TaKO^K «k mKiAHHUTBo: '^HHmeHHfl 
Aep>KaBHoro a6o KOJieicrnBHoro MaHHa - He npnBeAenna noro y noBny 
HenpnAaTHicTb ao BHKopncTaHHH 3a ujjibOBHM npH3HaHeHH5iM. ynacjijAOK 
3HHEneHHH MaHHO nepecTae icHyBaTH a6o noBnicTio BTpa^ae cbok) ipmricib. 

riOUIKOA>KeHH5IM MaHHa BH3HaK)TbCH noripmeHHH HKOCTi, 3MeHUieHHH uiHHOCTi 

peni a6o npnBeAeHHH ii Ha flKHHCb nac y HenpnAaTHHH ao BHKopncTaHHfl 3a 

UijlbOBHM npH3HaHeHH5IM CTaH". IlpOTe 3 HbOIX) npHBOAy CJliA 3a3HaHHTH, mo 

xapaKTepHOio 03HaK0K) phhkoboi eKOHOMiKH e Te, mo y npaBOBin AepacaBi 
oco6a BiAnoBiAae 3a HHBijibHO-npaBOBi 3o6oB'*i3aHHfl (b TOMy nncjii i nepeA 

Aep>KaBOK)) TiilbKH CBOIM MaHHOM, T06TO 11 3060B'fl3aHHfl HOCflTb BHHHTKOBO 

MaiiHOBHH xapaKTep, a xapaKTepnoio 03HaKOK) (^eoAajibHOi ckohomIkh e Te, 
inp 3o6oB'*3aHHfl HOCHTb He ManHOBHn, ane oco6hcthh xapaKTep, to6to 
Hepo3pnBHO noB'joam 3 oco6ok), 5iica ix BHKOHye: y BnnaAKy, kojih aji* 
noKpnTT^ BHTpaT y Hei He BHCTanae KOurriB, ixhg cTflrneHiifl BiA6yBaeTbC« y 
HaTypajibHHH cnoci6, to6to BHKopncTOByeTbCfl o6epHeHHH 6op>KHHKa 
KpeAHTopoM y KpinocHy 3ajie>KHicTb. , 



168 



M«A3ejib O.B., 

CTyAeHT 5-K-H Kypcy lopnAHHHO-ncnxojioriHHoro 
4>aKyjibTeTy HHI3H HABC 

OCOBHCTI HEMAHHOBI UPABA OI3HHHOI OCOBH 
HK OB'CKTH UHBIJIbHOrO nPABA 

yTBepA^ceHH^, 3a6e3neneHHH npaB i cbo6oa jhoahhh e tojiobhhm 
o6ob'«3kom Aep^caBH, a TaKO>K ocHOBonojio>KHOK) CKJiaAOBOio npouecy 
pec|)opMyBaHHH npaBOBOi chctcmh yKpaiHH Ta po36yAOBH rpoMaA^HCbKoro 
cycnijibCTBa. Tojiobhoio ouinKOK) Ai^JitHOCTi Aep>KaBH n e(J)eKTHBHOCTi 
icHyiOHoro Ha ii TepnTopii npaBonop^AKy e 3a6e3neneHHH, HacaMnepeA, 
oco6hcthx HeManHOBHx 6jiar, ani CTaHOBJiflTb cyTHicHy ocHOBy »k oKpeMoro 
iiiAHBiAa, Tan i cycnijibCTBa «k oco6nHBoro coqiajibHoro yTBopeHHH. 
Bn3naK)HH JHOAHHy tojiobhoio coqiajibHOK) uiHHicTK), KoHCTHTyuin yKpaiHH 
o6yMOBjnoe Heo6xiAHicTb 3a6e3neneHHH Hajie>KHoro CTaHy n HopMaTHBHoro 
3aKpinjieHHH Ta rapaHTin CBoenacHoro i 6e3nepeuiKOAHoro 3AincHeHHH Heio 
ocoGhcthx neMannoBHx npaB, HKi e BnpimanbHHM hhhhhkom cycnijibHoro 
nporpecy. 3 onnflAy na ue, b cynacHnx yMOBax po36yAOBn b yKpaini npaBOBOi 
conjajibHoi' jxepyKmn Ta 3AiHCHeHH«M pe^opMH nnBijibHoro 3aKOHOAaBCTBa 
npo6jieMa oco6hcthx HeManHOBHx npaB e OAHieio 3 Han6ijibui BaauiHBnx i 
aKTyajibHHx y cynacHin unBijiicTnuj. 

OKpiM uboro, Bci oco6ncTi neMannoBi npaBa BHBOAHJincb 3 npaBa 

BJiaCHOCTi, i JIHUie BHaCJliAOK UbOrO npaBOBiAHOCHHH, Ml BHHHKaJlH CTOCOBHO 

hhx Morjin BBa>KaTHCb TaKHMH, iuo BKjuoMaiOTbCH ao npeAMeTa unBijTbnoro 
npaBa [1; c. 39]. 3 nacoM unBijiicTHMHa AOKTpnua nonnHae nepeocMHCJieHHH 
MicuH Ta pojii oco6n b cycnijibHOMy ^<HTTi, ocKijibKH couiajibunn aocbIa 

JHOACTBa 3aCBiAHHB, UXO OAHH TlJlbKH iHCTHTyT npHBaTHOl BJiaCHOCTi He 3AaTeH 
BCCOC5DKHO OXOpOHHTH Bci iHTepeCH JHOAHHH i U\0 Rllft OXOpOHH CyTO 

oco6hcthx 6jrar Heo6xiAHo ix niTKe npaBOBe peryjnoBaHHH Ta oxopoHa [2]. 
Heo6xiAHicTb TaKOi npaBOBOi TpaHC(J)opMauii 3aKjiajrn y cboix npainix BHAarai 
AopeBOJiiouiHHi UHBijiicTn H.O. rioKpoBCbKHH, K).C. TaMGapoB, 
r.O. UlepuieHeBHH, G.B. IlacceK Ta inmi. B nicjiapeBOJTioHjHHHH nepioA 
nnTaHHH oco6hcthx neMannoBHx npaB y jiiTepaTypi npaKTHHHO He 
niAHiMajiocb Ta He AocjiiA^cyBajiocb. nepmoio cnpo6oio npoaHajii3yBaTH CTaH 
oco6hcthx HeManHOBHx npaB y KOJininHbOMy CPCP, nopiBHHBuin ix 3 
aHanoriMHHMH npaBaMH y KaniTajiicTH^Hnx KpaiHax, CTana HayKOBa po6oTa 
npo(j)ecopa K.A. OjienuiHU, y 1941 p. [3; c. 112] I HaBiTb nonpn Te, mo 
noAajibuia AOMinanTa MannoBnx npaB y unBijibHOMy 3aKOHOAaBCTBi 6yjia 
36epe>KeHa, mo ne3MinHO npn3BOAHJio ao BejiHKoi nHTOMOi Bara 
UHBijiicTHHHHX HayKOBHx AOCJiiA^ceHb caMe y c^epi ManHOBnx bIahochh, y 
paA^HCbKin npaBOBin Hayuj CTann 3'HBJiHTHCb cepno3Hi HayKOBi AOCJiiA>KeHHfl 
oco6hcthx HeManHOBHx npaBOBiAHOCHH. TaKnn HayKOBnn nouiTOBx 
cnpnHHHHB BiAnoBiAHi 3MiHn i b UHBijibHOMy 3aKOHOAaBCTBi. TaK, ynepuie 
Gyjia BBeAeHa b unBijibHe 3aKOHOAaBCTBO ct.7 U,K yPCP 1963 p., HKa 
peryjnoBajia 3axncT oco6hcthx HeManHOBHx 6jiar, 30KpeMa necTi Ta riAHOCTi 
jhoahhh [4; c. 50]. 
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